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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 . Regarding claims 3 (line 18), 4 (line 20),5 (line 19), 6 (line 22), 14 (line 12), 15 

(line 12), 16 (line 11), 17 (line 12), 21 (lines 8 and 11), 24 (lines 4 and 8), the 

phrase "if renders the claim indefinite because it is unclear as to whether a force or 
change of the carrier frequency will occur, since the term "if is an infinite term. 
Thus, all occurrences of the term "if must be changed to "when" to definitively state 
a change in the carrier frequency occurs when the amount of time on the first carrier 
frequency is less than the amount of time it would take to perform the particular 
transaction. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



2. 



Claims 5, 7-11, 16, 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McLean (US Patent No.: 6486769) in view of Flammer, III et al. (US Patent 
No.: 5471469). 
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a. Claim 5, McLean discloses a radio frequency identification (RFID) system 
comprising at least 1 transponder composed of a transmitter and receiver (Fig. 
2, labels 124a and b) and a processor connected to the transmitter and receiver 
(Fig. 2, labels 126 and 124). Although McLean does not teach the change to a 
second frequency before the amount of time available on the first carrier 
frequency expires, Flammer, III et al. discloses changing the carrier frequency 
or hops to another frequency if the data transmission is longer or larger than the 
regulations of the FCC. (Col. 5, lines 3-10) In order to comply with FCC 
regulations, it would be obvious to one skilled in the art to incorporate 
Flammer's teaching in McLean's apparatus to change to a second carrier 
frequency before the amount of time available to the first frequency expires. 
McLean, inherently, discloses the amount of time to transmit a particular 
transaction is calculated since this would be needed to determine if the 
transmission time needed is longer than the regulations set by the FCC. 

b. Claim 7, McLean discloses at least one transponder. (Fig. 1 , labels 160 and 
170) 

c. Claim 8, McLean discloses an RF communication system comprising a memory 
storing instructions, data, and parameters for the processor. Although McLean 
does not explicitly state the memory component stores information as to when 
the processor should hop to a different carrier frequency, it would be obvious to 
one skilled in the art to include such instructions in the memory device as 
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disclosed by McLean to eliminate multiple computations of the same 
information made accessible through storage. 

d. Claims 9-10, McLean discloses converting digital signals to analog signals or a 
digital to analog converter coupled to a processor or control logic (Fig. 3, label 
166) and transmitter/receiver (Fig. 3, label 162). 

e. Claim 11, McLean discloses a transceiver. (Fig. 2, labels transmitter and 
receiver) 

f. Claim 16, McLean discloses a radio frequency identification (RFID) system 
comprising at least 1 transponder composed of a transmitter and receiver (Fig. 
2, labels 124a and b) and a processor connected to the transmitter and receiver 
(Fig. 2, labels 126 and 124). Although McLean does not teach the change to a 
second frequency before the amount of time available on the first carrier 
frequency expires, Flammer, III et al. discloses changing the carrier frequency 
or hops to another frequency if the data transmission is longer or larger than the 
regulations of the FCC. (Col. 5, lines 3-10) In order to comply with FCC 
regulations, it would be obvious to one skilled in the art to incorporate 
Flammer's teaching in McLean's apparatus to change to a second carrier 
frequency before the amount of time available to the first frequency expires. 

g. Claim 18, Although McLean and Flammer, III does not explicitly state 
transmitting a first RF signal and a second RF signal involves selecting 
commands and data from a list, it would be obvious to one skilled in the art, 
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based on design choice, to include a list of commands and data to be sent to 
effectively determine what data and how to send such data to receiver. 



Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

3. Claims 21 and 22 are rejected under 35 U.S.C. 102(e) as being anticipated by Fry 
(US Publication No.: 20030189638). 

a. Claim 21, Fry discloses a frequency-hopping-spread-spectrum (FHSS) method 
comprising transmitting a first frame or first radio frequency signal on a first 
carrier and transmitting a second frame or a second radio frequency signal on a 
first carrier frequency if the amount of dwelling time is sufficient enough to 
encompass a second frame as well as the first frame and inherently discloses 
transmitting the second frame at a second carrier frequency if the dwelling time 
left is less than the time needed to transmit, (page 5, paragraphs 
[0058],[0059],[0060]) Although Fry does not explicitly state determining the 
amount of time available on the first carrier frequency and determining the 
amount of time it would take to transmit a particular RF signal, Fry, inherently, 
states calculating the available time and time needed to transmit since such 
information determines how many frames can be transmitted during the 
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dwelling time and the dwelling time is regulated by the FCC. (page 5, 
paragraphs [0058],[0059],[0060]) 
b. Claim 22 inherits all the limitations of claim 21 . 



4. Claims 3,4,6,14,15,17,24 would be allowable if rewritten or amended to overcome 
the rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

5. Claims 19-20, 23,25 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Linda Wong whose telephone number is 571-272-6044. 
The examiner can normally be reached on 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen Chin can be reached on (571) 272-3056. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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